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federal docket,” Judge John Koeltl of the Southern District of New York explained. “It is also an area where you have
a group of lawyers who, because they regularly handle these types of cases, know there are ways to handle them

more efficiently.” Judicial Milestones

Koeltl, who helped organize the Duke Conference, volunteered to lead a nationwide committee of attorneys to rethink Judicial Boxscore

discovery in employment cases. The protocols his committee developed for the pilot program create a new category
of information exchange, replacing initial disclosures with initial discovery in employment cases alleging adverse
action.
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“It took over a year of really intensive work by both plaintiff and defendant lawyers to craft a set of realistic protocols,” Washington, D.C. 20544
said Koeltl. “They should cut several months off the typical case and make the litigation process efficient for both (202) 502-2600
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Any district judge may choose to adopt the protocols, which do not require changes to local rules. A standing order for
their implementation in a pilot project, as well as a model protective order, is available online at fijc.gov under
Educational Programs and Materials.

The Judicial Conference Advisory Committee on Civil Rules encourages judges to join the pilot, and last month, Judge
Jeremy Fogel, Director of the Federal Judicial Center, sent a memo to all chief district judges, advising them of the
availability of the employment protocols. The FIC will be evaluating the pilot project and it is hoped that this model can
be used to develop protocols for other types of cases. Judges adopting the protocols are asked to inform FJC senior
researcher Emery Lee so that their cases may be included in the evaluation.

“An impetus behind the Duke Conference was the protests from clients who said the costs of litigation have become
too great and may deter the fair resolution of the case,” said Koeltl. “The Initial Discovery Protocols pilot program,
through the early exchange of information and documents, should help frame the issues to be resolved and lead to
more efficient and targeted discovery.”
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